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Introduction

Australian Outrigger Canoe Racing Association (AOCRA Ltd) is committed to making Outrigger Canoe Racing a safe
and fair place for all participants. To achieve this, AOCRA Ltd has adopted the National Integrity Framework.

“The National Integrity Framework is designed to assist with creating a safe and fair sporting environment for al by
setting out the rules about the types of behaviour that are unacceptable in Outrigger Canoe Racing. These unacceptable
behaviours are defined as Prohibited Conduct. The National Integrity Framework seeks to guide Relevant Persons and
Relevant O what to do it P or of these rules.

“The National Integrity Framework has been developed by Sport Integrity Australia and is made up of the following five
policies:

« Safeguarding Children and Young People Policy;

« Competition Manipulation and Sport Gambiing Policy;
« Improper Use of Drugs and Mediicine Policy;
« Member Protection Policy; and
« Complaints, Disputes and Discipline Policy (this Policy)
“This policy also applies to Prohibited Conduct under the following AOCRA Ld policies:
= AOCRA Rules as listed on the AOCRA Ltd website (including but not imited to the Code of Conduct):
+ AOCRABy-Laws;
« AOCRA Social Media Policy; and
« Any ather policies stated to be subject to this Policy as adopted by AOCRA Ltd from time to time.

Within the National Integrity Framework, this Policy sets out the process and parameters for how allegations of
Prohibited Conduct are managed and resolved.

“The National Integrity Framework policies and AOCRA Ltd policies are collectively known as the Relevant Policies.
“This Policy should be read and used in conjunction with the Relevant Policies.

As set out in clause 6.7, all Prohibited Conduct under the Safeguarding Children and Young People Policy or allegations
of Discrimination under the Member Protection Policy will be handled by Sport Integrity Australia and all other allegations
of Prohibited Conduct will be dealt with by AOCRA Ltd. in accordance with this Policy.

Nothing in the National Integrity Framework overrides a law of the Commonwealth, or a state or territory, which take
precedence and must be complied with in the first instance:

“This Policy subsumes the previous National Itegrity Framework Policy and the relevant Prohibited Conduct that was
contained within that Policy.

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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Policy Intent

“This Policy and its procedures are designed to ensure that allegations of Prohibited Conduct are managed through an
effective, consistent, and timely process, which is fair and transparent.

Definitions

Inthis Policy, the following words have the corresponding mearing:

Activity means a sporting contest, match, competition, event, or activiy (including training), whether on a one-off
basis or as part of a series, league, or competition, which s sanctioned or organised by a Relevant Organisation.

Alternative Dispute Resolution s a collective term for processes, other than arbitration, such as mediation or
conciliation that may be used to resolve allegations of Prohibited Conduct under this Policy.

Athlete means a person wha is registered, or entitled to participate, in an Activiy.

Appeals Tribunal means a tribunal established internally or appointed by AOCRA Ltd in accordance with the.
“Tribunal Procedure Policy to hear an appeal of a decision of a Hearing Tribunal,

Board means the board of AOCRA Lid

Breach Notice means a written notification sent to the Respondent in accordance with clause 5.

c del means the guidel blished by Sport Integrity Australia and available on its website
for evaluating and prioritsing allegations of Prohibited Conduct and assisting with determining an appropriate
mechanism to manage a Complaint, as amended from time to time.

Club means any club that enters an Athlete or a Team to participate in an Activiy.

Complaint has the meaning given in clause 6.1

Complaint Manager means the person appointed under clause 6.116.11 to manage Complaints under this Policy.

Complaints Process means the process for managing a Complaint under the guidance of this Policy from the time
the Complaint is received to the Resolution Process.

Complainant has the meaning given in clause 6.2

Contractor means any person or organisation engaged to provide services for or on behalf of a Relevant
Organisation, and includes:

(2)  agents, advisers, and subcontractors of a Relevant Organisation and
(b)  employees, officers, volunteers, and agents of a Contractor or subcontractor.
Discrimination includes both direct and indirect discrimination which have the following meaning:

(2)  Direct discrimination’ occurs where, because a person has a Protected Characteristic, they are treated less
favourably than a person without that characteristic would be treated in the same or similar circumstances.

(b)  “Indirect discrimin

n' ocours where a practice, rule, requirement or condition that applies to everyone
e with & d the practice, rule, requirement or condition is not
reasonable in the circumstances,

Employee means a person employed by a Relevant Organisation

Hearing Tribunal means a first instance tribunal estabiished internally or appointed by AOCRA Ltd in accordance
with the Tribunal Procedure Policy to conduct a hearing under this Policy.

Member means a member of a Relevant Organisation, including:

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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(a) Member O ti which means or ted that is a member of AOCRA
U - nchuing each

i Zone and Club Member; and
affiate that is a member of a Zone Member.

() Individual Member, which means individuals who are individuals registered with a Relevant Organisation.
National Integrity Framework means the AOCRA Ltd National Integrity Framework consisting of the five policies.
NST means the National Sports Tribunal established under the NST Legislation

NST Eligible Matter means an alleged breach that is a kind of dispute that falls within the jurisdiction of the NST
NST Legislation means the National Sports Tribunal Act 2019 (Cth) (NST Act), and any legislative instruments
made under the NST Act & may b i forc fom time ot ncuding the Natonal Sports Trbunl Rule 2020 (Ch)

(NST Rule), National and Procedure) Determination 2021 (Cth) and National Sports
Tribunal Act 2019 - Pvlnc\p\es for Allocating a Member 0 Dispute 2020.

Outrigger Canoe Racing means the sport of outrigger canoe racing as governed in Australia by AOCRA Ltd and
Intenational Va'a Federation from time to time.
Participant means:
@  Atletes;
() coaches appointed to train an Athlete or Team in an Activity;
(@) admintstos who havea ol in the scmiistralon, aperaton or Aty of  Relevand Organisation ncuding
s, directors, committee members or other perso
(@) officials including referees, umpires, technical offcials, or other officials appointed by a Relevan
rganisation, or any league, competition, series, Club or Team sanctioned by a Relevant Organisation; and
(e)  support personnel who are appointed in a professional or voluntary capacity by a Relevant Organisation, or
any league, competition, series, Club or Team sanctioned by a Relevant Organisation including sports
science sports medicine personinel, team managers, agents, selectors, and team staff members

Policy means this Complaints, Disputes and Discipline Policy.

Prohibited Conduct means the conduct proscribed in each of the Relevant Policies, including the conduct
proscribed under clause 5 of this Policy. S I

(Formatted: Font: NotBold
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Conduct under that policy (such as bullying, harassment, abuse and discrimination).
Protected Characteristic means:
(@ age;
() disabilty;
() race or ethnicity;
(@) sex or gender identiy;
(e)  sexual orientation; or
®  reigion
Provisional Action means the process underiaken to impose a temporary measure on a Respondent while they are
subject to a Complaints Process, o an investigation by law enforcement.
Relevant Organisation means any of the followiing organisations:
(a) AOCRALt;
(®)  Member Organisations; or
(6)  any other organisation that has agreed to be bound by the Relevant Policies.

Relevant Person means any of the following persons:

(a)  Individual Member; . [ Formatted: Don't keep with next
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(®©)  Participant;
©  Employee;
(@  Conractor;
(&) Volunteer; or
(0 any other individual who has agreed to be bound by the Relevant Poiiies.

Relevant Policies means the following AOCRA Ltd policies: . (Formatted: keep with next

(a)  Safeguarding Children and Young People Policy;
(b)  Competition Manipulation and Sport Gambling Policy;

() Improper Use of Drugs and Medicine Policy;

(@) Member Protection Policy;

(e)  Complaints, Disputes and Discipiine Policy

(0 Social Media Policy

(@)  AOCRA Rules; and

() any other policies stated to be subject to this Policy as adopted by AOCRA Ld from time to time.

Report has the meaning given in clause 6.56.5.
Reporter has the meaning given in clause 6.66.6.
Resolution Process means the process from the point at which a Breach Notice has been issued 10 a Respondent.
Respondent has the meaning given in clause 6.3.

Sanction means the disciplinary action(s) taken against a Respondent for breaching a Relevant Policy. See clause
8.4(c) and the Case Categorisation Model for examples of the range of possible Sancions.

‘Team means a collection or squad of Athletes, registered with a Relevant Organisation or entitled to participate in an
Activity.

Volunteer means any person engaged by a Relevant Organisation in any capacity who is not otherwise an
Employee or Contractor, including directors and office holders, coaches, officials, administrators and team and
support personnel.

Vulnerable Person means a person who is:

(@) underthe age of 18;

() aged 18 or over butis or may be [ or is unable to
harm or exploitation, by reason of age, ilness, trauma or disabilty, or any other reason; or

(9)  aged 18 or over but has experienced or is experiencing poor mental health outcomes, either as a result of the
incident in question, due to their life experiences, or as a result of societal factors, inciuding but not imited to
individuals from diverse backgrounds facing disproportionate mental health impacts, such as people with
diverse sexualiies or gender.

Zone means each of the NSW, SQ,NQ,SS and WA zones s defined in the AOCRA Ltd Constitution.

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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4. Jurisdiction

41 When this Policy applies

(a)  This Policy applies to Prohibited Conduct under each of the Relevant Policies.

2 Who the Relevant Policies apply to

(a)  The Relevant Policies apply to and bind:
i all Relevant Persons and Relevant Organisations.
i any person who, or organisation that
A has had a Complaint or Report made against them; and
8. was bound by the Relevant Policies at the time of the alleged Prohibited Conduct, evenif they
are no longer a Relevant Person or Relevant Organisation.

(b)

Employees are expected 1o abide by the terms of the Relevant Policies as a reasonable and lawful direction
of the Relevant Organisation they are employed by (as relevant) as their employer.

(c)  ARelevant Organisation must ensure that all Contractors and Volunteers are contractually bound to abide by
the terms of the Relevant Policies.

(d) By participating in an Activiy, a Participant is deemed to have agreed to be bound by the Relevant Policies.

(&) Any person or organisation who has had a Complaint made about them and was bound by the Relevant
Policies at the time of the alleged behaviour continues to be bound by the Relevant Policies unilthe:
Complaint s finalised and any sanction has been complied with.

43 What happens when there are conflicting provisions?

(a)  Laws of the Commonwealth, or a state or terriory, take precedence and must be complied with in the first
instance.

(b)  The Australian National Anti-Doping Policy or any other applicable World Ant-Doping Code compiiant anti-
doping policy (ADP) will prevailto the extent of any inconsistency with the Relevant Policies in all instances.
Any allegation relating to a breach or possible breach of the Australian National Ant-Doping Policy or ADP
will be dealt with under that policy.

(6)  Nothing in the Relevant Poiicies prevents the Relevant Organisation from referring any alleged Prohibited
Conduct or

(d)  The Relevant Policies are subject to AOCRA Ltd Constitution and ifthere is any inconsistency, the
Constitution will prevail

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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5. Prohibited Conduct

51 Whatis Prohibited Conduct under this Policy?
(a)  Subject to clause 5.1(b), in addition 1o the conduct proscribed under each of the Relevant Policies, a Relevant
Person or a Relevant Organisation wil breach this Policy if they:

i fail to report any conduct which is reasonably likely to be Prohibited Conduct, to Sport Integity
Australia or the AOCRA Ltd in accordance with clause 6.7, as soon as reasonably practicabe after
they become aware of it without reasonable cause;

i deliberately or wilfully information in relation is reasonably likely to be
Prohibited Conduct;

fii.failto provide further information or documentation as requested during the Complaint Process without
reasonable cause;

iv.  failto comply with a Breach Notice;

V. knowingly provide any inaccurate andor misleading information during the course of any Complaint
Process under this Policy; or

Vi, fail to comply with this Policy to

(b) A Relevant Person or Relevant Organisation will not be deemed to have breached this Policy f they fail to
answer a question or provide information on the grounds that doing 50 would be a breach of any applicable
law.

() AOCRA Ltd may iplinary a
breach of clause 5.1(a) of this Policy.

tion in this Policy if it of a potential

«

Prohibited Conduct as defined in each of the Relevant Policies also constitutes Prohibited Conduct for the
purposes of this Policy. For examples of Prohibited Conduct relating to bullying, abuse and harassmert, refer
1o Appendix A of the Member Protection Policy.

6. Making a Complaint or Report

61  Whatis

mplaint?
(@) A Complaintis a formal written subission of an allegation:
i, made by a Complainant (who cannot make the Complaint anonymously): and

i, relating o Prohibited Conduct under a Relevant Policy; and
i

against a Respondent,

Who is a Complainant?

(a) A Complainant is a person or an organisation who or which s directly affected by the alleged Prohibited
Conduct and makes a Complaint about a Respondent in accordance with this Policy.

(b)  Where the person directly affected by the conduct is a Vulnerable Person, a Complaint may be submitted on
their behalf by a parent or carer. The Vulnerable Person will sl be considered to be the Complainant when a
Complaint is submitted on their behalf,

(c) A Complainant cannot be anonymous.

63 Whois aRespondent?

(a)  ARespondentis a Relevant Person or Relevant Organisation about whom a Complaint or Report has been
made and who was bound by the Relevant Policylies at the time the alleged Prohibited Conduct occurred.

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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Vulnerable Persons and support persons

(@

©

Where required, the parent or carer of a Vulnerable Person who s a party to a Complaint may support the
Vulnerable Person and/or act on their behalf if necessary through the Complaints Process and any
subsequent Resolution Process. For example, at any interview, Alternative Dispute Resolution process, or
Hearing Tribunal or Appeals Tribunal.

stralia and Relevant O have regard to th “Complaint
Handling Guide: Upholding the rights of children and young people” issued by the National Office for Child
‘Safety in managing Complaints made on behalf of or involving Vulnerable Persons, currently available here,
or such other guide that may replace it

A party to a Complaint may request that they be assisted by a support person or authorised representative.
“This request will generally be granted unless there is a specific reason to deny it (for example, where a

or authorised is also a witness to the allegations or is actively
hindering the interview process). Reporters and witnesses may be permitted to be assisted by a support
person or authorised representative where this is considered appropriate.

Whatis a Report?

(a)

(b)

(©

(@)

[C]

®

A Reportis a submission of allegations that a Respondent has engaged in conduct which may be Prohibited
‘Conduct which does not meet the defiition of a Complaint.

Reports received by AOCRA Ltd or Sport ntegrity Australia may be recorded for information purposes only
with no further action taken. The process for managing a Report will be at the discretion of the Complaint
Manager or Sport Integrity Australia. In some circumstances, Reports may be managed through the
‘Complaints Process. Reporters will not be contacted regarding their Report unless further information is
required.

Factors that may be taken into account in determining whether to progress a Report through the Complaints
Process include (but are not imited to) the seriousness of the alleged conduct, the availabilty of evidence that
could be relied upon in an investigation, whether a person or organisation has been directly affected by the
alleged Prohibited Conduct and if so their circumstances and preferences, the perceived risk to the sport, and
whether there have been other Reports relating to similar allegations.

A Report may be made anonymously; however this may limit the action that can be taken in relation to the
allegations,

Where multiple Reports relate lated
combined for the purposes of the Complaints Process.

by the same Respondent, they may be

It a Report s to be progressed through the Complaints Process, any reference to a Complaint throughot this,
Policy will apply to the Report

Who is a Reporter?

(@)

()

A Reporter is any person or organisation, including a Relevant Person or Relevant Organisation, who or
which has reason to believe that Prohibited Conduct may have occurred and makes a Report. A Reporter
may be anonymous.

A Reporter is not entitled to the same rights throughout the Complaints Process as a Complainant. For

example, a Reporter may not be kept informed of any decisions made in relation to the Report or participate.
in any Altemative Dispute Resolution,

Responsibility for Managing Complaints or Reports

(@

(b)

A Complaint or Report must be submitted to Sport gty pustal where trelates to aleged Pronbied
Conduct under the hildren and Young or allegations of

Wember Protecion Polcy. Al e 556 $hould e subrmited 16 AGGRA 1.

Complaints relating to matters such as personal grievances, breaches of code of conduct or other AOCRA Ltd
rules, policies or by-laws, issues related to employment, governance, eligibilty and selection disputes, and
competition-related rules will not be managed by Sport integrity Australia

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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(c) A Complaint or Report may be submitted to AOCRA Ltd where it relates to any alleged Prohibited Conduct.

(@) Where a Complaint relates to alleged Prohibited Conduct below the national level, AOCRA Ltd may delegate

{ Formatted: Font: Not Bold

its functions and responsibilties relating to managing Complaints under this Policy to the management
committee of a Zone or Club, other than those functions and responsibilties set out in this clauses.7. AOCRA
Ltd musttake into account any significant corflct of inerest, and whether i can be appropriately managed, in
considering whether to delegate such functions and responsibilies to a Relevant Organisation. If delegatec:

i, any reference to AOCRA Ltd in provisions relevant to the delegated functions will be read as a reference
to that Relevant Organisation;
i the matter may only be referred to an external organisation through AOCRA Ltd;

i the materremains subject 0 overview and e by AOCRA LU, uich my reaure the Relevant
Organisation managing to o discharge a
andlor mproper exercise of a delegated funciion

(e)  The organisation managing the Complaint may appoint an independent investigator where appropriate but will
remain responsible for overall management of the Complaint.

() Sportntegrity Australia will keep records of information in accordance with the Archives Act 1983. AOCRA
Lud will keep records of information in accordance with its own policies and procedures.

Submitting a Complaint or Report

(2) A Complaint or Report should be submitted to Sport Integrity Australia or AOCRA Ltd in accordance with
clause 6.7.

(b) A Complaint must be made in writing (including electronically).
(6) A Report can be made in writing (including electronically) or verbaly.

(e The online weborm on he Stort ntegrty Ausralia wetsie i the refemed method forsubmiting &
Complaint or Report to Sport Integrity Austr

() The AOGRA complaint fom at Appendix L i the prefeted method orsubiting a Complint o Report to

AOCRA
69 g a Complaint
(a) A Complaint can be withdrawn at any time. Withdrawing a Complaint must be done in writing (including
electronically) to the organisation that it was submitted to.
(b)  Where a Complaint has been withdrawn, the ranisaon managing he Complain may hoose o continve o
progress the matter through the Complaints Procy
610 Confidentiality
(@) All Complaints and Reports will be kept in confidence.
() Any Relevant Organisation or Sport Integrity Australia may disclose information as required or authorised by
law.
() Sublect o this clause, decisions around appropriate disclosure of information will be addressed on a case-by-
case basis. Disclosure of information to parties not directly affected by the alleged behaviour may be
restricte
(d)  AOCRA Ltd will, on request from Sport Integrity Australia, provide information to Sport Integrity Australia
which it requires to undertake the Complaints Process.
611 Appointment of Complaint Manager

(2)  AOCRA Ltd will appoint a Complaint Manager, who will be responsible for managing AOCRA Ltd's obligations
under this Policy.

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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612 Failure o cooperate

(@)

Subjectto clause 6.12(c). Relevant Prsons should coopeate tuly witany Camplins Process ot
olution Process they are involved in. A failure to do so may be Prohibited Conduct under clause 5.15.1(a)
e Policy.
If a Respondent ails of refuses to respond, after a request has been made in a reasonable time in advance,
o e an el questo, pvide relevent docmrtatn, sl perlpas n  Complaits Process
solution Process, Sport Integrity Australia, AOCRA Ltd, a Hearing Tribunal or an Appeals Tribunal (as
PDlkanle) may make Tninge besed on he avalabe ormaion

(®)

No individual or organisation bound by this Policy is required to answer a question or provide information
where to do so would be a breach of any applicable law.

©

7. The Complaints Process

7.1 Evaluation

(@) Upon receipt of a Complaint, the organisation which receives the Complaint will determine whether the matter
fell witi he scope of the Relevant Plces. I making s determinaton th crganisaton i consider
ther the conduct alleged in the Complaint would, if proven to the requisite standard, constitte Prohibited
Conduct a6 well as whther  oheraioé meets h recraments of clause 6. The ogaricaton wil aso make
a determination in accordance with clause 6.7. as to which organisation should manage the Complaint.

Where a Complaint has the potential to be managed by either Sport Integrity Australia or AOCRA Lid, these

organisations may consult on who is best placed to manage the Complaint.

(c)  Where aComplaint is determined to be out of scope under the Relevant Policies, it may be managed under
an altemative policy of a Relevant Organisation (i applicable)

(b)

(@) Mischievous or vexatious claims will be rejected and wil not be managed under this Puncy
(e) A Complaint that has been pr ly managed through a
nless o o o s a ot e oo BSoOeT

available.

() Where a Complaint raises allegations about behaviour that could be a breach of both a Relevant Policy or
another policy of a Relevant Organisation, the matter will be managed under the most appropriate policy.

@ e Compaint s determined to be ou f scope o he Relevant Polices. the orgarisaton wich recefved the
Cnmplalm will notify the Complainant and no further action wil be taken under this Policy.
(h)  Ifa person considers that a child is at risk of immediate harm the matter must be reported to the relevant law

rtacemenionia protection agency as soon as possible.

egorisation Model: In-scope matters

(a)  Once a Complaint has been deemed to be in-scope, it will undergo Case Categorisation to determine an
appropriate means of dealing with the Complaint. Complaints are categorised with reference to the nature of
the alleged conduct, the possible level of harm and complexity of the issues raised in the Complaint (refer to
Case Categorisation Model available on the Sports Integrity Australia website).

(b)  Following Case Categorisation, any one or a combination of the following actions may be undertaken:

i Extemalreferral;
il Referalto a Hearing Tribunal;
il Provisional Action;
. Investigation;
V. Alternative Dispute Resolution;
Vi, Case closure.
(9)  For Complaints that Category 1, the C be closed in accordance with

clause 8.10(a)i. ith no findings being made or sanction imposed. A Respondent may be sent a warning letter
reminding them of their obligations under the Relevant Policies or recommending that they undergo education
o training,

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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(d)  AOCRA Ltd may refer a Complaint directly to a Hearing Tribunal to hear the allegations and make findings.
‘about the Complaint instead of proceeding to an investigation.

External referral

(a)  Atany time during the Complaints Process, allegations may be referred to a relevant external organisation f it
will assist the organisation to perform or exercise any of the functions, duties or powers. This may includ
referral to a law enforcement agency, government or regulatory authoriy or child protection agency. If a
person considers that a child s at isk of immediate harm the matter must be reported to the refevant aw
enforcementichild protection agency as soon as possible.

(b)  Ifan external referral is made, the Complaints Process may be suspended pending external resolution to
avoid any potential compromise to the external process.

7.4 Provisional Action

(a)  Where an allegation suggests a fisk of physical or mental harm to a Participant or to the integrity of the sport
which justifies imposing Provisional Action, the Complaint Manager may refer the alleged breach to the Board
to determine whether any Provisional Action will be taken to mitigate any potential harm to any person andor
interference in an investigation.

() Provisional Action may only be taken by Relevant Organisations and not by Sport Integrity Australia. For
matters managed by Sport Integrity Australia, Sport Integrity Australia will advise AOCRA Ltd as s00n as.
practicable of any possible risk of harm to Participants identiied, including sufficient details of the matter to
enable AOCRA Ltd 1o determine whether to impose any Provisional Action.

(6)  Provisional Action may include suspension, supervision, restriction of duties or temporary re-deployment, or
suspension or restrction of rights, privileges or benefits.

(d) I adecision is made to impose Provisional Action, a Respondent may seek to have that decision reviewed by
a Hearing Tribunal. The Hearing Tribunal will only consider whether the decision to impose the Provisional
Action is proportionate to the perceived risk of harm and will not consider the merits of the Complaint except
as is necessary to assess proportionality.

75  Investigation

(2)  The organisation responsible for managing the Complaint may conduct an investigation to obtain additional
evidence, including by way of formal interview and collection of additional information, to determine if the.
alleged Prohibited Conduct is a breach of a Relevant Policy.

() In conducting an investigation, the rules of procedural fairness will apply, including by providing both the
jtha eard

(6)  Where a Respondent has been convicted or found guity in a criminal, disciplinary or professional proceeding
of engaging in conduct which would constitute Prohibited Conduct under a Relevant Policy, the Respondent
will be deemed under this Policy to have committed Prohibited Conduct without requiing further investigation,
or any other process.

(@) Following an investigation, the Complaint will be managed in accordance with clause 8, or (if being managed
by the AOCRA Ltd) may be referred directly to a Hearing Tribunal,

7.6 Standard of proof

(2)  The standard of proof that applies to all substantive decisions (including by a Hearing Tribunal) made under
this Policy in respect of allegations of Prohibited Conduct is "balance of prababilties". This means the
decision-maker must be satisfied that it is more ikely than not that there has been a breach of a Relevant
Policy.

Alternative Dispute Resolution
(a)  The Complainant and the Respondent may agree to an Alternative Dispute Resolution. The Complaints
Process may be suspended while Alternative Dispute Resolution is pursued. The Complaints Process may be
discontinued if both parties are satisfied that the matter has been resolved.

(b)  This process will be coordinated by the Complaint Manager, i required.

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd
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(6)  An Alternative Dispute Resolution process can only occur if both parties agree.

8. Findings and Resolution Process
81  Findings
(a)  Unless the matter has been referred directly to a Hearing Tribunal under clause 7.5(c), following an
investigation,the crganisation managing the Compiin il detemine whethe, o the requse standard of
proof, the allegation of Prohibited Conduct is
() In cases where Sport Integrity Australia investigates the Complaint, Sport Integrity Australia will notity the
parties and AOCRA Ltd of the findings, and if the allegation of Prohibited Conduct is substantiated, refer to
/AOCRA Ltd to manage the Resolution Process described in clause 8.26.2.
(6)  In cases where AOCRA Ltd manages the Complaint, AOCRA Ltd will notity the parties of the findings, and i
the allegation of Prohibited Conduct is substantiated, will manage the Resolution Process described in clause
28.2
82  The Resolution Process

(2)  AOCRA Ltd must implement an appropriate Resolution Process.

(b)  Consistent with clause 6.7(c), AOCRA Ltd may delegate the management of the Resolution Process to
another Relevant Organisation.

() ADCRALI us epresentd by tr Cormpsit Menager acting on the opprova ofthe Boord. s utimet
responsibe for issting a Breach Notice to the Respondent and applying and administering Sanctions and
Othe el measurcs 2 1 sees . AOGRA Lt may reer (6 Sport ety Austalirs Case Cateqorsation
Model for this purpose.

(@) Where a Respondent admits the alleged breach and accepts the Sanction, or fails to respond to the Breach
Notice within the time prescribed within the Breach Notice, the AOCRA Ltd Complaint Manager may impose
the Sanction and proceed to finalise the Complaint

Notification to parties

/AOCRA Ltd will communicate as appropriate with the Respondent, Complainant and any Relevant Organisation involved
in the matter throughou the Resolution Process and wil notity both the Complainant and the Respondent of the outcome
‘and finafisation of the matter at the conclusion of the Resolution Process,

Appropriate Sanctions
(a)  AOCRA Ltd may impose one o more Sanctions on a Respondent where this is considered appropriate.
() Inmaking a determination under clause 8.4(a) AOCRA Ltd may refer to the Case Cateqorisation Model,

taking into account:
i the seriousness of the behaviour;
i whether it was a one-off incident or part of an overall pattern of behaviour;
fii.  whether it was an honest and reasonable mistake;
iv.  the potential impact on public confidence in the integrity of the sport;
V. the potential impact of the proposed Sanction on the Respondent;

vi. the views and opinion of the Complainant; and
Vil any other relevant aggravating or mitigating factors.
() The Sanctions that AOCRA Ltd may impose on a Respondent include, but are notlimited to:

i areprimand via a warning letter;
i direction to attend counselling o training;
iii.  suspended sanction vith a good behaviour period;
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iv.  suspension of membership from AOCRA Ltd and Relevant Organisations;
V. exclusion from particular events, competitions or activites;

Vi removal of accreditation;
Vil removal of awards andlor life membership; and
Vil permanent expulsion.

85  Breach Notice

(a)  Ifthe allegations are found to be substantiated, AOCRA Ltd willissue a Breach Notice. Any Breach Notice
issued by AOCRA Ltd to a Respondent will
i noifythe the allegations found to including the alleged conduct;
i state the proposed Sanction, it any, for the substantiated allegations;

i state that the Respondent has a right to a hearing in relation to the allegations found to be.

substantiated andor the proposed Sanction;

iv.  state that the Respondent may accept the findings, waive their right to a hearing and accept the
proposed Sanction;

V. state that if the Respondent does not respond in writing within 14 days of the date of the Breach
Notice, they will be deemed to have accepted the findings, waived their right to a hearing and
accepted the proposed Sanction, unless otherwise agreed by AOCRA Lt

i state that any response o th Breach Nolice must be made (0 AOCRA L, and povide contact detais
of the Complaint Manager; and
Vi be provided to the Respondent, and (if applicable) Relevant Organisation.

() Inresponse to a Breach Notice, a Respondent may:
i accept the findings, waive their right to a hearing and accept the proposed Sanction; or

il dispute the findings andlor the proposed Sanction, in which case the matter will be referred to a
Hearing Tribunal under this Policy.

(6)  Unless otherwise agreed by AOCRA Ltd, a Respondent has 14 days from the date of the Breach Notice to
noify the Complaint Manager in witing of their decision.
(@ Notice given under paragraph 8.5(b)i. must be:
i given in writing (whether by email or other means);
i, senttothe AOCRA Ltd Complaint Manager at the address given on the Breach Notice; and
i, received within 14 days from the date of the Breach Notice.

(&) If AOCRA Lid does not receive notice under clause 8.5(b)i. within 14 days from the date of the Breach
Notice, the Respondent will be deemed to have waived their right to appeal

86 Referral to a Hearing Tribunal

(a)  Ifthe Respondent disputes the substantiated allegations andor the proposed Sanction in the Breach Notice,
the Complaint Manager must refer the matter to a Hearing Tribunal,

(b)  Ifthe matter is referred to a Hearing Tribunal, the substantiated allegations and proposed Sanction may be
referred by AOCRA Ltd to the NST General Division for arbitration. AOCRA Ltd is responsible for making
application to the NST, subject to the payment by the Respondent of the upfront NST application fee.
Payment of the NST fee wil be as agreed by the parties or managed in accordance with the NST Legislation.

(©)__If the matter is not referred to the NST, it wil otherwise be referred to a Hearing Tribunal convened internally.
either at the AOCRA Ltd level or other Relevant Organisation level

Hearing Tribunals

(a)  Tribunals will be convened and hearings and appeals will be heard in accordance with the Tribunal Procedure
Policy located on AOCRA website.
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(b)  Itambitration is sought, the Hearing Tribunal wil, as applicable:

i determine whether any Provisional Action imposed in accordance with clause 7.4 is disproportionate; < Formatted: Indent: Left 2.75 cm, Hanging: 075 cm,
o Numbered + Level: 1+ Numbering Style: i, i, ii .. +
if referred directly to the Hearing Tribunal under clause 7.2, make the findings required by clause 8.1, Startat 1+ Alignment: Right + Aligned at: 1.9 cm +
and determine whether a Sanction should be imposed and if o, the nature of that Sanction; or Jodent at. 254 em

if referred to a Hearing under clause 8.6 following an investigation, arbitrate the substantiated
allegations and proposed Sanction set out in the Breach Notice.

88  Appeals
(a)  Adecision of a Hearing Tribunal in respect of:
i Provisional Action, is not subject to appeal;
il allegations referred directly to a Hearing Tribunal for a finding, is subject to appeal; and
i

a substantiated allegations finding and/or Sanction, is subject to appeal.

(b)  Appeals from the NST General Division must be referred to the NST Appeals Division. Appeals from the
Internal Hearing Tribunal may be referred to the NST or to another Appeals Tribunal. Payment of the NST
fees will be as agreed by the parties or managed in accordance with the NST Legislation.

(9) An application for appeal must be submitted to the Board with a covering letter setting out the grounds for
appeal and an attached copy of the decision of the Hearing Tribunal or sanction imposed by the Complaints
Officer, within 28 days from date of decision. If there are grounds for appeal, the Board wil convene an
‘Appeals Tribunal in accordance with the Tribunal Procedure Policy.

(d)  Ifthe letter of appeal is not received by the President of AOCRA Ltd within the 28-day time period, or such
other period as agreed to by the Complaint Manager, the right of appeal wil lapse.

(e)  The letter of appeal and a copy of the decision of the Hearing Tribunal will be provided to the Board for
review, and the Board vill decide whether the applicant has set out suffiient grounds for the appeal to
proceed. The Board may invite any witnesses to the meeting that it believes are required to assist the Board
in reaching an informed decision.

() If the appellant has not shown sufficient grounds for appeal in accordance with this clause 8.8, the appeal will
be denied, and the appellant will be notified of the reasons for the decision.

(@) Ground for Appeal

i, The decision of a Hearing Tribunal can only be appealed by the Respondent andlor AOCRA Ltd on
the basis tha:

A The Hearing Tribunal failed to abide by this Policy or to properly apply
the relevant Policy and such failure resulted in a denal of natural
justice; andlor

@

No reasonable decision maker in the position of the Hearing Tribunal,
based on the material before them, could reasonably make such a
decision.

(@) ttisthe responsiility of AOCRA Ltd to ensure that appropriate Sanctions (o other alternative actions) are
undertaken, and that the Relevant Policies are implemented and applied. AOCRA Ltd i responsible for
ensuring that Relevant Persons and Relevant Organisations are aware of the Relevant Policies and faciltate
an understanding for how they apply 1o them. This may include relevant educational material that Sport
Integrity Australia provides from time to time.

(©)  AOCRA Lid il determine if a Sanction should be publicly disclosed in ordef to give it ful effect. This may be
necessary for suspension or cancellation of membership or accreditation.
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Notwithstanding clause 8.9(a), ignorance of the Relevant Policies is not a defence, excuse or justification for

Prohibited Conduct and will not be considered a mitigating circumstance.

closure

(2)  Complaints may be closed under this Policy at any of the following times;

()

©

@

i, the Complaintis evaluated as he\nq out of scope of this Policy under clause 7.1;

il the Complaint tegory 1 Complaint with clause 7.2 and the Case
Categorisation Model, and no e o being taken;

W during investigaion of the Compiain. |t becames spparent et the Camplin 1olonger meets the
eligiilty req rements s cu clause 6 (for example, the Respondent is discovered not to have
been bound by the Relevant Policies at the time the alleged conduct occurred due to mormation
Ghained Quig the miesugaton.

iv.  the Complaint is resolved through Alternative Dispute Resolution in accordance with clause 7.7, or the
Complaint was sought to be resolved through Alternative Dispute Resolution but it was not resolved
and the participants are in agreement that the Complaint may be closed:

V. following investigation, all allegations are found to be either unsubstantiated or unable to be
substantiated in accordance with clause

. folowing investigato, the Respondent acosits ot s deeme o hae acosped the findings and any
‘Sanction imposed upon them in accordance with clause 8.5

Vi, the matter is finalised before a Hearing Tribunal or Aopea\s Tribunal.

Once a matter has been closed in accordance with this clause, it has been finalised and no further action will
be taken in relation to the matter under this Policy unless there is a compeling reason to do so.

/AOCRA Ltd will retain appropriate records of the Complaint and any outcomes in accordance with any
relevant policies or procedures relating to record-keeping

For Complaints managed by Sport Integrity Australia, AOCRA Ltd will notify Sport Integrity Australia when the
matter is closed and of any Sanctions imposed on the Respondent

Interpretation and Other Matters

a1

ppli
@
(b)

(©
(@)

(e)

ation and commen

ment

‘The Relevant Policies are approved by the AOCRA Ltd Board.
‘The Relevant Policies:
i commence on the date outiined on the front cover (Commencement Date);

i aresubject 10 AOCRA Lt's constuton o her governing s as appicabl),and fthere s any
inconsistency, the constitution will prevail;

iii.  whenin force, are binding on all Relevant Persons and Relevant Organisations.

Notring inthe Netional Inierky Framenor i th ightsor ablgtons f any person uncerany other

Relevant Organisation policy, or other relevant agre

‘The National Integrity Framework does not override o limit the appiication of any laws of Australia or a

statefterrtory.

The Polc Inton secton (fapplcatle) al tho tart o each Relvant Plicy i nt itended o be and should

ot be construed in any way as a complete and comprehensive overview of that Relevant Poiicy. To the

extent of any inconsistency, the operative provisions of that Relevant Policy prevail.

In accordance with AOCRA s consttuson o aher goveming rles as appicabl), he Board may amend i
Relevant Pleles s equied. Inchucl o ncorporste 2 ol o the AGCRA L by Sport iy

ol o e 0 e, Soeh Smendimente ol e SHecive an ne e specified by the Boar
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Interpretation

(@)

i

i

.

v.

vi

vii,

i

ix

Education

(a)
(b)
©
(@
(e)

0 St tanor
IS

‘The following rules of interpretation apply to each Relevant Policy:

Headings are for convenience only and shall not be deemed part of the substance of the document or
o afect in any way the language of the provisions to which they refer.

Words in the singular include the plural and vice versa.
Reference to including' and similar words are not words of imitation.

Words importing a gender include any other gender

Aeference to a clause is a reference to a clause or subclause of the Relevant Policy in which it
appears.

Where a word or phrase is given a particular meaning, other parts of speech and grammatical forms of
that word or phrase have corresponding meanings.

if any provision of a Relevant Policy is etermined invalid or unenforceable, the remaining provisions
shal not be affected. and the document shall not fail because any part of it is held invalid,

coptas alhrvise tted heren, lav\me 1o exercise or enforce any right conferred by this Framework
St notse decmed o such right nor operate to bar the exercise or enforcement
thereof or of any other nghl anany ) oersctasion

Defined terms are Capitalised and consistent across the Relevant Policies.

To assist Participants to understand this Policy and their rights and responsibilties, AOCRA Ltd is responsible
for developing and implementing an education plan addressing the content and subject matter of this Policy.

OCRA Ld il engage Sport ntegry Austala o asist i the design, implemertaton and mainenance of
the education plan and to determine pri PPIOpY

td may, from time to time, direct certain Participants to undertake education, which wil be relevant

e pmwrlmnale o their level of participation in Outrigger Canoe Racing and the associated integrity risks.

Australia range of education d training material to support the

National Integrity Framework which can be found here.

Each Indvidual Member of AOCRA L has an annua esponsibilty when renewing their membersrip (0 5ign
off that they are aware of all current policies maintained on the AOCRA websit
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APPENDIX 1

Complaint Form

Internal Use Only

Name of person
receiving Complaint

Date Complaint Form
Received: /| /

How was the Complaint
received

Complainant to Complete

Name of Complainant

OOver18 O Under 18

Complainant's contact Phone:
details Email:
Complainant's O Administrator (volunteer) O Board/Committee member
role/position within the O Parent O Athlete/player

O Spectator O Coach/Assistant Coach

0O Support Personnel O Employee (paid)

0 Official O Other (Please Specify)
Name of person
complained about i .
(Respondent)

O Over 18 O Under 18
Respondent's. O Administrator (volunteer) O Board/Committee member
role/position O Parent O Athlete/player

O Spectator O Coach/Assistant Coach

O Support Personnel O Employee (paid)

O Official O Other (Please Specify)

Datels of alleged
breachles by
Respondent

Location’s of alleged
breach/es by
Respondent

Complaints, Disputes, Conduct and Disciplinary Policy AOCRA Ltd




susTRALLAN
CUTRGGER Canor
BALING ASSOCIATON

Description of alleged
breach by Respondent
Please provide as much
information as possible,
including details of
who is involved,
describe what
happened and when,
and how you found out
about the breach -
attach further pages if
necessary
Witnesses (if any) Did anyone else witness this alleged breach by the Respondent?
Oves ONo 0 Not Sure
IfYes, please list the witnesses and their contact details (if known):
1. Name
Phone:
Email:
2. Name:
Phone:
Email:
3. Name
Phone:
Email:
Level of the Sport at O NSO level where they relate to behaviour, an incident or circumstances
which alleged breach that occurred at or involve individuals operating at the NSO level;
occurred
55— SSA level where they relate to behaviour, an incident or 1 Formatteds Indent Left. 0.19 cm, Hanging: 076 <,
that occurred at or involve,individuals, operating at Right 0.1 cm, Space Before: 101 pt, Line spacing:
Multiple 1.08 I, Tab stops: Not at 1.46
[ the, State, (Territory), Sporting, Association level; or C S ":M " e : = :"; b°/’c " ‘: s ]
ormatted: Not Expanded by / Condensed by
O Afiiliate level - where it relates to behaviour, an incident or  Formatted: Not Expanded by / Condensed by )
circumstances that occurred at or involve individuals operating at the
Affiliate level (Association/League/Club level). [ Formated: Not Expanded by / Condensed by )
Eligible policy that | [ Formatted: Not Expanded by / Condensed by )|
Respondent has ||\ Formatted: Not Expanded by / Condensed by ]
allegedly breache
legedly breached [ Formatted: Not Expanded by / Condensed by )|
Sections allegedly [ Formatted: Not Expanded by / Condensed by )
breached | Formatted: Not Expanded by / Condensed by )
Does Complainant O ves O No [ Formatted: Not Expanded by / Condensed by ]
consent o atermative | Formatted: Not Expanded by / Condensed by )
ispute resolution?
P | Formatted: Not Expanded by / Condensed by )
Signed by Complainant | Signature: [ Formatted: Not Expanded by / Condensed by )|
[ Formatted: Not Expanded by / Condensed by ]
Date: [ Formatted: Not Expanded by / Condensed by )
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